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GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES
0

DEPARTMENT OF PROPERTY AND PROCUREMENT

0
INVITATION FOR BIDS
0
Invitation No. IFB043DOPT19 (C) Date: July 16,2019

Pursuant to Laws of the Government of the Virgin Islands sealed bids in
Quintuplicate (5) copies (1) original and (4) copies) for the work described herein will
be received on Thursday, August 15, 2019 at 10:30 a.m. at the Department of
Property & Procurement and publicly open thereafter.

Description of Work and Project Number: IFB043DOPTI9 (C) -
Repair/Renovation of the Division of Personnel Offices

Pre-Bid _Conference: Wednesday, July 24, 2019 at 10:00 o’clock a.m., at the
Department of Property and Procurement Conference Room, 8201 Subbase — 3™ Floor,
St. Thomas, Virgin Islands. A site visit will take place immediately after the meeting,

Cost Per Set: $100.00 NON-REFUNDABLE
Liquidated Damage: $100.00 per calendar day

Completion time of Work: 90 calendar days

Information regarding bidding documents

Bidding Documents include the Public Notice, this Invitation to Bid, Instruction
to Bidders, Contractor’s Qualification Statement, the Contract, Performance and Payment
Bonds, General Provisions, Special Provision, Supplemental Specifications, Plan and
Specifications. All documents may be obtained from the Department of Property and
Procurement.

Each bid must be accompanied by a Bid Guarantee as provided for in Form No.
P&P-ITB-CC-16-73 (Instruction to Bidders) which is hereby made a part of this
Invitation and by this reference incorporated herein as fully and effectively as if set forth
in detail. Bid Guarantee for Preferred Bidders will be a specified in 31 V.I.C. 236a (Act
No. 2995 approved April 16, 1971) if Preferred Bidders Act applies. If Preferred Act

-
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does not apply, failure. to provide a five (5%) percent boud will render the bid
unresponsive. It is the Bidder’s responsibility to determine if the Act Applies.

The Bid Guarantee for bidders not claiming or having the status of a preferrcd
bidder will be Five (5%) per centof the bid price. Bid Guaranitee will be in the form of a
Bond (Corporate or Individual Surety), Money Order, Certified Check, or Irrevocable
Letter of Credit.

No Bidder will be allowed to withdraw his bid within a period of thirty (30)
calendar days followi ng the date set for the opening thereof,

Preferréd Bidder:

Any bidder claiming eligibility as a “preferred bidder” under the provision of the
Preferred. Bidder’s Act (31 VIC 236a — Act No. 2995, approved April 16, 1971) must
request that his name be ‘added to a preferred bidder’s list 1o be maintained by the
Commissiorier of Propeity and procurement.

1f a bidder has not pmvious'ly filed a notarized Certificate with the Commissioner
of Property and Procurement, copies thereof may be obtained from the Department of
Property and Procurement, Division of Procurement, Building No. 1, Sub Base, Third
Floor, St. Thomas, Virgin Islands and/or from 3274 Estate Richmond, Christiansted, St.
Croix, Vlrgm Islands

Certificate niust be fully completed, notarized and filed in the Division of
Procurement before the day and hour set for bid opening.

Confractor’s Qualification Statement

Each bidder must submit with his bid an executed copy of Contractor’s
Qualification Statement which is hereby made a part of this Invitation and by this
referenice incorporated herein as fully and effectively as if set forth in detail.

Business License

Each bidder must submit with his bid a valid copy of a Virgin Islands Business
Licerise.

BONDS:
A Bid Bond, Performance Bond and Paynient each are required as follows:
Bid Bond: 5% of the Contract

Performance Bond:  100% of the Contract
Payment Bond:  100% of the Contract




Division of Personnel

Invitation for Bid

Repairs of Division of Personnel ‘s St. Thomas Office

IFB for Repairs of Division of Personnel




L GENERAL INFORMATION

A. INTRODUCTION
The purpose. of this Invitation for Bid (IFB) _is_- to solicit bids from contractors qualified and
experienced in the repair of Division of Personnel, St. Thtf)ma's_ office, the general scape of which
is primarily the interior repairs, tiling, dry wall and minor repairs.

The Division of Personnel located at 3438 Kronprindsen Gade ,GERS Bulldin g, 3" Floor St.
Thomas, sustained minor damagcs-durin_g Hurricane(s) Irma and Maria.

In general, the scope of work will include; but not be limited to, the limited and selective
demolition removal, disposal, and replacement of: vinyl tile, interior windows and doors, base
board, interior painting, dry wall and ceiling tiles and installation of ceramic tiles. The specific
quantified scopes of work are outlined in the following Attactiments:

o Attachments A; Itemized Bid Sheet
= Attachments B; General Notes

The successful contractor will be required to provide. all 1abor, supervision, tools equipment, and
materials to executed the work.

The repair work to The: Division of Personnel St. Thomas office will be required to be 100 %
completed by the firm deadline of September'15, 2019.

B. OVERALL PROJECT OBJECTIVES

The Government of the Virgin Islands via the Division of Personinel has established the following
project objectives to guide the implementation of this Project from a facility capital perspective:

1. Return the condition .of all working area to a clean and healthy condition to allow the
proper tesumption of working environment in office. '
2. Perform all of the work by September 15, 2019 to allow employees and clients to return
to a functional office space. '

The G_overn‘men’t of the Virgin Islands emphasizes that the requirement for September 15,
2019 full occu paricy is the critical objective;

C. CONTRACT TYPE -

The contract awarded under this IFB will be 2 GVI Construction Coniract: No payments in

advance or in anticipation of service or supplies.to be provided under the contract will be made
by the Government other than 10% of the contiact award amount for Mobilization.

1L PROPOSAL DETAJILS

The below estimated timeline for the bidding process is subj‘ect to change at the sole discretion of
the Government of the Virgin Islands’ ‘Department of Property & Procurement,
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PROPOSAL FORMAT AND CONTENT

In additional to the information required by other components of }th_is-.IFB-p'ac'kage_,-each bid
package must contain the following inforimation which form the basis of the evaluation for each
Proponent:

Part I; Firm General Qualifications

1) Company Name, Address, Phone

2) Names of Principals and Key Executives and Expetience and tenure of Each
3) History

4) Revenues

5) Number and Types of Employees

6) List of Completed Projects with Details on Type, Cost; and Completion date:
7) Project References ~ Three notarized references with details

Part II. Cost Proposal:
An ltemized Bid Sheet has been provided as ‘part of this overall IFB package.
III. CONTRACTUAL REQUIREMENTS

All bid proposals and subsequent contract and supporting documents (if selected) must reflect the
legal name of entity. Supporting documents that must be submitted prior to contract execution and.
within the time established by the Government shal! include, but not limited to, the following:

(1) Certificate of Resolution, as tothe negotiator and signer of a.contract,

(2) Current Virgin Islands Business license (Gerieral Construction) issued to the legal name
of record of the entity by the Government of the Virgin Islands, Department of Licensing
and Consumer Affairs; and. if ‘applicable, copy of current business license issued by state,
city or county in which the foreign corporation is operating.

(3) One (1) gurrent original Certificate(s) of Good Standing /Existence, in legal name of
the Contractor by the Virgin Islands Office of the Lt. Governor, Division of Corporations
and Trademarks; and if company is not focally formed,. an original Cerddficare of Good
Standing Certificale of Exisience, or Certificate of Stuius from the state of registration.

{4) Cenificate of Issuance or Renewal of Trade Name issued by the V-irgin_ Islarids Office of
the Lt. Govertior, Division of 'Corporat'ions and Trademarks, if applicable. '

(5) Articles_of Iincerporation or Organization, as applicable: or documents governing
operation. '

(6) Certificate of Liahility Insurance indicating proof of coverage of Professional Liability.
Insurance and General Liability / Public Liability Insurance —each of no less than [ One
Million Dollars and Zero Cents ($1,000,000.00)] for any one occurrence. The Contractor
must provide a Certificate of Liability Insurance and Declaration/Endorsement pages
that indicating that the Government of the Virgin Islands, Department of Education, is as

" Yeertificate. holder” and -an “additional insured” on the General Liability/ Public
Liability Insurance. The. Professional Liability Insurance ‘must cover the. services to be
provided under the contract,
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(7) Certificate of the Government Insurance /Copy of Certificate’ providing . firm/agent are
covered by Workers” Compensation Employee’s Liability.

(8) In compliance to Title 31 of the Virgin Islands Code, a Bid Bond based on 5% of the. Bid
Amount shall apply and be provided Bid Proposal. A 100% Performance & Payment Bond
shall be reéquired for execution of thé Contract.

Notes:

1) Please note the above-referenced documents are subject to modification at the Government’s
discretion.

2) Any silence, absérice; omission from the coritract specifications concerning any point shall be
regarded as meaning that only the best commercial practices are to prevail.

3) All contractual documents including insurance certificates/policies must be kept updated and
maintained throughout the term of the contract.

V. Attachments - -

I. Attachment A -- Itemized Bid Sheet
2. Attachment B — General Notes

| _ _ Page 3 of &
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REMOVE/REPLACE ALL EXISTING DRY-_  SF . 20000

10

12

BID SCHEDULE
GOVERNMENT OF THE VIRGIN ISLANDS
DIVISION OF PERSONNEL/ST. THOMAS
3438 Kronprindsen Gade GERS Building, 3rd Floor Ste

CNUMBERS ©°  WORDS

 REMIOVE ANDDISCARD OF EXISTING ~ SF 5884100

CARPET

INSTALL NEW CERAMIC FLOOR TILES ~ §F - 800000

“WALL WITH 5/8" GYPSUM BOAR ONE

SIDE OF STEEL STUDS INTERIOR WALL' I

' REMOVE/REPLACE ALL EXISTING DRY- . 8F 301200
‘WALL WITH 5/8" GYPSUM BOAR TWO :
 SIDE OF STEEL STUDS INTERIOR WALL

SUPPLY/INSTALL ALLDRYWALLWITH . SF 50000

5/8" GYPSUM BOAR TWO SIDE OF
STEEL STUDS INTERIOR WALL

‘REMOVEANSTALL 36"x80" INTERIOR ~~ EA 300

_ 'GLASS DOORS INCLUDING HhRDWARE

" REMOVEANSTALLINTERIOR GLASS  EA & 200

_'WINDOWS INCLUDING WOOD TRIM

 REMOVE/NSTALL NEWRECEPTION ~ L$ 100

WINDOW AND RECEPTION COUNTER

'REMOVE/NSTALL EXTERIORGLASS ~ EA 100

_ DOOR LOCATED CONFERENCE ROOM

INSTALL NEW 4" PANTEDWOOD BASE  LF 140000
BOARD _

'PAINT INTERIOR WALLS USEONE COAT  SF 3,712.00
OF PRIMER AND TWO COATS OF A DU- r
RABLE LATEX PAINT.

MOVING OF FURNISHINGS AND EQUIP- s 100
MENTS

TOTAL (NUMBERS)

- TOTAL (WORDS),

'CONTRACTOR'A NAME:

'CONTRACTOR'S SIGNATRURE: N ——DATE: _

‘Ne.  pEscReTION @ uNiEs mm ©uNITPRICE
 MOBILIZATION B s o0




NOTES

1. CONTRACTOR SHALL ADHERE TO ALL DEPARTMENT AND PROCUREMENT’S
STANDARDS BID FORM REQUIREMENTS ESTABLISHED FOR THE VIRGIN
ISLANDS GOVERNMENT’S STANDARD GENERAL CONSTRUCTION
CONTRACTS.

2. CONTRACTOR’S BID SHALL BE DISQUALIFIED IF ITEMIZED BID SHEET IS
NOT FULLY COMPLETED WITH BOTH UNIT PRICE AND TOTAL PRICE.

3. THE QUANTITIES NOTED ABOVE ARE NOT NECESSARILY EXACT, AND THE
ITEMS NOTED DO NOT NECESSARILY MAKE UP ALL THE WORK REQUIRED.
THE ITEMS NOTED, WILL BE USED IN ESTABLISHING IF THE COST, WHICH
ARE BEING SUBMITTED BY THE BIDDER, ARE WITHIN THE CURRENT
ACCEPTABLE PRICES BEING USED IN THE U.S. VIRGIN ISLANDS
CONSTRUCTION MARKET. THE CONTRACTOR SHALL BE RESPONSIBLE FOR
SUBMITTING A TOTAL LUMP SUM COST FOR THE COMPLETE
CONSTRUCTION QF THE PROJECT.

4. 1T IS THE CONTRACTOR’S RESPONSIBILITY TO ESTABLISH EXACT
QUANTITIES BASED ON DOCUMENTS ISSUED AND SITE VISITS CARRIED
OUT, FOR A TOTAL LUMP SUM COST TO CONSTRUCT THE PROJECT.

5. ADD ALTERNATES SHALL NOT BE INCLUDED. IN THE TOTAL LUMP SUM
COST OF CONSTRUCTION. THE ADD ALTERNATE ITEMS ARE FOR.
UTILIZATION IN THE EVENT THAT ADDITIONAL WORK OR ADJUSTMENT OF
THE CONTRACTED WORK IS REQUIRED, DURING THE CONSTRUCTION OF
THE PROJECT.

6. ALL PRICES BEING'SUBMITTED FOR WORK TO BE DONE-SHALL INCLUDE
THE CONTRACTOR’S OVERHEAD TAXES AND PROFIT ALONG WITH ALL.
COST FOR MATERIALS, EQUIPMENT AND MANPOWER NECESSARY TO
FACILITATE PROPER, SAFE, AND TIMELY COMPLETION OF THE PROJECT.

7. UNIT PRICES SUBMITTED ON ITEMIZED BID SHEET SHALL BE UTILIZED FOR
ANY CREDIT OR DEBITS TO THE PROJECT; WHICH, IF NECESSARY, SHALL BE
ADDRESSED AS A CHANGE ORDER TQ THE PROJECT.

Page 5 of &
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ATTACHMENT B

(General Notes)

1. Contractor shall be. responsible for. delivery of a safe, dry, clean facility suitable for
immediate occupancy and use by the public,

2. Jobsite shall be left broom clean at the end of'each work day, Workdays may be during the.
bours. of 5:00 pm to 6:00 am, Monday through Fridays and Weekend.

3. Contractor shall comply with all applicable Virgin Islands laws and regulat’io'ns‘;-regarding-
safety and all applicable Qccupational Saféty and Health Administeation (OSHA)
regilivements and standards. ' '

4. Cover and protect all existing finish work, furniture, equipment and fixtures to remain
from soiling or damage durin g construction -

5. Contractor shall safely remove debris and rubbish and transport and legally dispose of
materials off-site..

6. Contracior shall leave site broom clean at end of ‘project an obtain acceptance from owner
of broom clean condition being satisfactory.

7. Dur?n'_g construction; existing dry walls, ceiling tiles, common ground; hallways and other
site features shall not be disturbed and shall be protected from damage.

8. If required, Coniractor-shall ensure that a separate eleciric permit is applied for by a V.1,
licensed electrician. |

L . Page 6 of 6.
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INSTRUCTIONS TO BIDDERS
(CONSTRUCTION CONTRACT)

1. Explanation to Bidders, Any explanation desired
by a bidder regarding the meaning or interpretation of the
invitation for bids, drawings, specifications, étc., must be
requested in writing and with sufficient time allowed for
a reply to reach bidders before the submission of their
bids. Any interpretation made will be in the form of an
amendment of the Invitation for bids, drawings,
specifications, etc.. and will be furnished to -all
prospective bidders. Its receipt by the bidder must be
acknowledged by letter or telegram received before the
time set for opening of bids. Oral explanations or
instructions  given-before the award of the corntract will
not be binding.

2, Conditions Affecting the Work. Bidders should
visit the site and take .such other steps as may be
reasonably necessary to ascertain the natureé and location
of the work, and the general and local conditions which
can affect the work or the cost thereof. Failure to do so
will rot relieve bidders from. the responsibility for
estimating properly the difficulty or cost of successfurlly
performing the work. The Government will assume no
responsibility for any understanding or representations
conceming conditioris made by any of its officers or
agents prior to the execution of the contract, ‘unless
included in the invitation for bids, the specifi cations, or
related documents.

3. Bidder's Qualifications. Before a bid is considered
for award, the bidder may be requested by the
Government to submit & statement regarding his prewous
experience in performing comparable work, his business

and technical organization, financial resources, and plant

available to be used in perfonmng the work.

4. Bid Guarantee. Where a bid guarantee is required

by the invitation for bids, failure to furnish a bid

guaranteg in the proper form and amount, by the time set

for opening of bids, may be cause for rejection of the hid.

A bid guarantee shall be in the form of a firm
commitment, such as a bid bond, postal money order,
certified check, cashier's check, irrevocable letter of
credit or certain bonds ornotes of the United States.
Bid guarantees, other than bid bonds, will be returned (a)

to unsuccessful bidders assoon as practicable after the’

opening of bids, and (b) to the successful bidder upon
execution of such. further contractual documents and
bonds as may be required by the bid as accepted..

Ifthe successful bidder, upon acceptance of hiis bid by
the Government ‘within the period specified therein for
acceptance (sixty days if no period is specified) fails to
execute such. further contractual documents, if any, and
give such bond(s) as may be required by the terms of the
bid as accepted within the time specified (ten days if no
period is specified) after receipt of the forms by him, his
coniract may be terminated for default. In such event he
shall be liable for any cost of procuring the work which
exceeds the amount of hiis bid, and the bid guarantee shall
be available toward offsetting such difference.

5. Preparation of Bids. (a) Bids shall be submitted
on the forms furnished, or copies thereof, and must be

manually srgned If erasures or other changes ‘appear on

the form, each erasure or chiange must be initialed by the
person signing the bid. Unless specifi cally authorized in
the invitation. for bids, telegraphic bids will not be
considered. '

(b) The bid form may provide for submission of a
price or prices for one or more items, which may be lump
sum bids, alternate prices, scheduled items resulting in a
bid on a unit of construction ora combination thereof, etc.
Where the bid form explicitly requires that the bidder bid
onall items, failure to do so will drsquallfy the bid. When
submission of a price on all items.is not required, bidders
should insert the words “no bid™ in the space provided for
any ttems on which no price is submitted.

(e} Unless called for, alternate  bids will not be
considered,

(@) Modifications of bids already submitted will be
considered if received at the office designated in the
invitation for bids by the time set for opening of bids.
Telegraphlc meodifications will be considered, but should

‘ot reveal the amount of the original or revised bid.

6. Submission of Bids. Bids must be sealed, marked,

and addressed as directed in the invitation for bids:
‘Failure to do somay result in a premature opening of, ora

failure to open, such bid.
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7. LateBids and Modifications or Withdrawals.
(a) Bids and modifications or withdrawals thereof
received at the office desigriated in the invitation for bids
after the exact time set for opening of bids will not be
considered. unless: 1)} They are received before award is.

made; and either (2) they are sent by registered mail, or by

certified mail for which an official dated post office stamp
{(postmarked) on the. original Receipt for Certified Mail
has been obtained and it is determined by the Government
that the Jate. receipt was due solely to delay in the mails
for which the bidder was not responsible; or (3) if
submitted by mail (or by telegram if authorized), it is

determined by the Government that the late receipt was

due solely to mishandling by the Government after receipt
at:the Government installation: Provided, That timely
receipt at such installation is established upon
examination of an appropriate date of time stamp.(if any)
of receipt (if readily available) within the control of such
installation-or of the post office serving it. However, a
modification. which makes the terms of the otherwise

successful bid more favorable to.the Government will be

considered atany time it is received and may thereafter be
accepted,
(b) Bidders using certified mail are cautioned to obtain
a Receipt for Certified Mail showing a legible, dated
postmark and to retain stich receipt agairist the chance that
it will be required as evidence that a late bid was fimely
‘mailed.

(c) The time of mailing of late bids submitted by
registered or certified mail shall be deemed to be the last
minute of the date shown on the postmark on the
registered mail receipt or registered mail wrapper or on
the Receipt for Certified Mail unless the bidder furnishes
evidence from the post office station of mailing which
establishes-an earlier time, In the case of certified mail,
the only acceptable evidence is as follows: (I) Where the
Receipt for Certified Mail identiffes the post office station
of mailing, eviderice furnished by the bidder which

establishes that the business day of that station ended at
an earlier time, in. which case the time of mailing shall be
deemed to be the last minute of the business day of that

‘station; or (2) ah entry ir ink on the Receipt for Certified

Mail showing the time of mailing and the initials of the

postal employee receiving the item and making the entry,
‘with appropriate written verification.of such entry from

the post office station of mailing, in which case the time
of mailing shall be the time shown on the-entry. If the
postmark on the original Receipt for Certified Mail does
not show a date, the bid shall not be considered.

8. Withdrawal of Bid. Bids may be withdrawn by
writte: or telegraphic request received from bidders prior
to the time sét for opening of bids.

9. Public Opening of Bids. Bids will be publicly
opened at the time set for opening in the Invitation for
Bids. Their content' will be made public for the
information of bidders and others interested, who may be:

‘present ither in person or by répresentative,

10. Award of Contract. (a) Award of contract will
be made to that responsible bidder whose bid, conforming
to the Invitation for Bids, is most advantageous to the-
Government, price and other factors considered.

{b) The Govemment may, when in-its interest, reject.
any or all bids or waive any informality in bids received.

(©) The Government may accept any item or
combination of items of a bid, unless precluded by the
Invitation for Bids or the bidder includes in his bid a
restrictive limitation.

11. Contract and Bonds. The bidder whose bid is

accepted will, within the time established in the bid, enter
into a written contract with the. Government and, if

required, furnish performance and payment bonds on
‘Government standard forms in the amounts indicated in

the Invitation for Bids or the specifications,
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GOVERNMENT OF THE VIRGIN ISLANDS
DEPARTMENT OF PROPERTY AND PROCUREMENT

NON-COLLUSION AFFIDAVIT

0

roresssineneern DEING duly sworn, deposes and says that —
(1) He is [owner, partner, officer, representative, or agentl of ..............cc0uv.s
f e et ey et r e st eranaanaa e es vreenrren wseesiesiennennsen, the bidder that has submitted that attached bid:
(2) He is duly informed respecting the preparation and contents of the attached bid.and of al pertinent
circumstances respecting such bid;
(3) Such bid is genuine.and is not 2 collusive or sham bid:
(4) Neither the said bidder nor any of its officers, partners, owners, agents. representatives, employees

or parties in interest; including this affiant, has in any way colluded, conspired, connived.or agreed, directly
or indirectly with any other bidder, firm or person to submit a collusive or sham bid in connection with the
contract for which the attached bid has been submitted or to refrain from bidding in connection with such
contract, or has in any manner, directly or indir'ecﬂy-, sought by agreement or collusion or communication or
conference with any other bidder, firm or person to fix the price or prices in the attached bid or of any otheér
bidder, or to fix any overhead, profit or cost element of the price or the bid price of any other bidder, or to-
secure through any collusion, conspiracy, connivance or unlawful agreement any adv'antag’e against The
Governmernit of the Virgin Islands or any person interested in.the proposed contract; and

(5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the bidder or any ‘of its agents,

representatives, owners, employees, or parties in interest. including this affiant.

Signature of AfTidavit

SUBSCRIBED AND SWORN to before mne this........oneeenn 85 OF oo oeees s converensos e

Notary Public



. LATE
BID BOND apéning datel
1580 EAstruction or reverss):

OMB NO.: 9000-0045-

Public reporting burden for this coliection of- Information is estimoted to- average 25 minutes par response, including the time for rmwln? instructions, searching existing data
SOUTLLS, gathering and maintaining the data needed, and completing and reviewing the collection of information, nd cariments. regarding this burdan astimdte or any other
m of this collection of nfarmation, including souggestions for raducing this burdan, o the FAR Secratasiat (MVR). Federal Acaussition Policy Division, GSA, Washington, DC

mmemmmm TYPE OF CRGANIZATION 77X7 ore)
D INTIVIDUAL D PARTNERSHIE

DJomr VENTURE D CORPORATION
glA TE GF INE_ DﬁPORA_TEDN

SURETYTIES) /Narne and business address)

_ PENAL SUM OF BOND | BIDTDENTIFICATION
*gtl:ﬁggm AMDUNT NOT TO EXCEED' oo oATE INVITATION NO.
PRICE MILLIONIS). THOUSANDISI  |HUNDRED(S]  |CENTS :
FOR {Constr chr:on,
Supplies,or Services)

We, the Principal and Suratylies) are firmly beund to the United States of Amarica (hereinaftar called the Government} in the above penal sum. For
paymam of the penal sum, we bind purselves, cur heirs, executors, administrators, and successors, jointly and severally. However, where the
Sureties 8re corporations acting as co-sureties, we, the Sureties, bind. oursslves in such sum "jointly gnd severally™ as. well as "severslly” only for the
purpgse of allowing a joint action or actions against any or all of us. For-all other purposas, each Surety binds itself, jeintly and severglly with the
P;lrésiapal f;r the payment of the sum shown cppostte ‘the name of the Surety: If no limit of liabifity is indicated, the limit of liabHlity is the full amount
[} panal sum.

CONDITIONS:

The Principal hes submitted the bid identified above.

THEREFORE:

The above obiligation is void if the Principal - fa) upon.acceptance by the Government of the bid Identified above, within the period specifled. therein for
acceptance {sixty (80) days if no period is specified), exscutes the further contractual documents and gives the bondis)- raquired by the terms of the
bid az accepted within the time specified iten {10) days if no-period is specified} after receipt of the forms by the principal; or {b) in the event of failure

1o mxecute stich further contractual documents and give such bands, pays the Government for any cost.of pracuring the work which exceeds the
amount of the bid.

Each Surety executing this. instrument agrses that its obligation is not impalred by any extensionis} of the time for acceptance of the bid that the
Principal may grant to the Government. Natice 1o the suretylies) of axtension{s} ars waived, However, waiver of the notice applias only to extenaions
agyregatirgg not mote than sixty [60} ca!endar days in addition to the period originaliy: allowed for acceptance. of the. bid.

WITNESS:

The Principal and Suretylies) executed this bid bond and affixed their seals on the above date.

FRINCIPAL
1 2. 3
SIGNATURE(S}
‘fSeall rSesl): iseaii|  Corparate
NAMES) & |V 2. R Sea/
TITLE|S)
{Typed}
Tz,
SIGNATURELS) .
(Seal {Saal)
NAMELS) 1. Z.
(Typed)
CORPORATE SURETY(IES) .
NAME & TSTATE OF NG, [URBILITY LUIMIT 187
« | ADDRESS
- .
b= ISIGNATURES) v % Corporate
3 NAMES) & (1. 2,
TITLES) |
{Typed]
AUTHORIZED FOR LOGAL.REPRODUICTION STANDARD FORM 24 (REv.10-98)

‘Previous edition is usable Prascribed by GSA - FAR {48 CFR}) 63.22B(a)




NAME -& ) NG, (£]]
m| ADDRESS
= . 1. 2. " Corporate
1 [SIGNATUREIS) rporat
[~ Seal
B VARES) & {1, 2
TITLEIS)
(Typed]
_ NAME & STATE OF INC. LIABILITY UM (3]
‘| ADDRESS _
al 1, 2. et
+ [steNATURER) Corporate
= ) . Seal
B[ NAMES] & [1. 2
|
¥a
- .  — —
NAE & STATE OF INC. TERBILITY LIMIT (6]
o| ADDRESS
> ] 3. . L
b |SIGNATURES) " . Corporate
o Seaf
71 NAMES] & [1 z.
Py raid
T NAME & STATE OF INC, TIABILITY LIMIT 18]
wi! ADDRESS
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INSTRUCTIONS
1. This form is authorized for use when a blg guaranty is required. Any deviation. from this form will require the written approval of the

Administrator of General Services:

-2 Insert the full legal name and business address of the Principal in the space designated "Principal” on the face of the form. An authorized
persan shall sign the bond.. Any person signing in a representative capacily (8.9., an attorney-in-fact) must farnish evidence. of authority if that
representative is not a member of the Jirm, parinership, or joint venture, or an officer of the corporation involvaed, ' '

3. The bond may express penal Sum as a percertage of the bid piice. In thase cases, the bond rmay state 2 maximum dollar limitation (e.g.,.
{e.g., 20% of the bid price but the amount not o exceed dofiars).

4. {a) Corpurations eXecuting the bond as sureties must appear.oit the Depariment of the Treasury's list of dpproved sureties: and must act
within the limitation Hsted tharein, wharg more than one 'cml'Enrate'surety is involved, their names and addresses shall appear in the spaces

Surety A, Surety B, ete,) headed "CORPORATE SURETY(IES)." Inthe space designed "SURETY(ES)" on the face of the form, insert onfy
the letter identification of the surefies. = '

(b}, Where individual sureties are involved, a completed Affidavit of Individual surety fStanda_rﬂ Form 28}, for each individual surety, shall
aci:oglqany the bond. The Government may require the surety to furnish additional substartiating information concerning s financial
capability, - . : . £

5. Carporations execiting the bond shall affix their corporate seafs. Individuals shall execute the bond opposite the word "Corporaté Seal™
and shall affix an adhasive seal if executed in Maine, New Hampshire, or.any othér jurisdiction requiring adhesive seals.

6. Type the name-and tite of each person signing thisbond in the space provided.
7. Inits application fo negotiated contracts, the terms "bid" and "bidder” shall include "proposal” and "offeror.”

STANDARD FORM 28 (REV. 10-95) BACK
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1. How many years experience in construction work has your organization had
(a) As a General Constriction .

P I I I I

(b) AS 8 SUb-CONMACLOL cv.yyveveneerrenverenerernrmesivrsensesrenisrie

2. List the construction contracts your organization has under way on this date:
e N " Percent | . il _- o
Contract Amount Class of Work _ Completed _ Location f Name of Owner
S N
E
§
?

3. List contracts your organization has completed in the past three years:

Contract Amount

Class of Work

Completed

Location

Name of Owner
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4.

Have you ever fatled to complete any work awarded 1o yOU? ... s

T80 WhHETE SH WHY T ot cr it it iciirar s annresreraeranerrga srana e r e r e nrr ey s nn s e n e ey oan

TN I T I T T T NN T P T PN TR TR IR R R R R e T I e T Y

B L T I R e I MmO,

Has any officer or partner of your construction ever been an officer or parent of some other organization that
failed to complete a construction contract? ............. If 5o, state name of individual, other.organization and

FEASOT THETEEOTE vuviivrisecroeessresensaiseransensesonsnssennennsnsiassnsstnnranssnsrsesnsssnnesssrnssssssinnenssnsrnsssssses

Has any officer or partner of your organization éver failed to complete a construction contract handled in his

000021 1T 11 12 A

f 50, state name of individual, name of Owner and reason therefore ........cvvierrvrerireris vovrrrrereresveneecvnins

B R R B e A L R LR B RN R I I N T R
D L R T R R I O R R e T R R R L L T T T
Inw ther li f busi you fi tatly inte d?

n what other lines o USIHERS are You NRanCIably MIerestead) ... i i min i qv e bs e snntebbnns cnnes
R N Ny N R N N L R R L T T R R R S L I I
R R N I R R T R T I R e R R X E L E LR L L L L R b N A I N

R N AT L I I R N TR T T E T R T
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8. What is the construction experience of the principal individual of your organization?

. Years of T
Individual’s Name Present Position Construction | Ma_gmtu.de and Type In what Capacity
or Office Exneries of Work
Xperience

9. In'what mannerhave you inspected this proposed work? Explain in detail.
CE R R R R R R R R R R L
L R I R R e N N N R N R R R R T T T N T e I T
a r - K .
10. Explain your plan or lay out for performing the proposed work,
ER R R LR T T TP PPN
.-...........-.--L.".._.......-.'uu.-a.,.._‘..u...-u';.-:uz-”-uu_-.---ni....“mn-ia,--..-.._'....g.".i..--u."'u_u-._..-”.,._....u-;....
i-----_na---au‘-.-af i:_l's-o&.!o»-lard-;l-_qnulntiit‘lit‘b_-!_a.nh#lb.!—llo.i—i-ir-.“ri-w.-v-.y--‘-r--;-p_.'|;¢;_-..nu_.---y‘_-oun‘l{--bfib_-|-¢.¢:doa.-.,'.'._
LR R R N I e L L R R R T T T T T
L R R N N I e e e I R R  h o B S P
.-un-n.u-..u_.-..un‘.u“-u-_.:.,...-‘.u-“a.-.q.«---.4”'-u"o.'--..-u.'..uo-----”'.-r"..--“._”“_-.'.-..n,.-.“.s‘-_'.o'..--....-u.n..hu.
LR A R L I L L e T T NI T T T .._......._...”-.-........'.....'f._._........-.._“.........f-«-.-_..'-_..'..._'._
e R R R R R R R N E T T T e P
R R e R R

A R N BN R R RN AR R E A R N R R RN AR RN RN ke AL dam b A ke

L R R T T I T T T T R R L R

-4-
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11. The work, if awarded to you, will have the personal supervision of whom? ....................

12

13

.

Do you intend to do the transportation on the proposed work with your own equipment? .. ....ooiviinininan

i lsdMusrtAu BT R T R tamameman - T T LT T L T L R T T I

If you intend to sublet the transportation or perform it through an agent, stat estimated amount of sub-contract
or agent’s contract, and , if known, the name and address of sub-contract or agent, amount and fype of his
equipment and financial responsibility.

R R R N T N e R R R N R L

LR R N A R R L R R N L R R L L LA R R R LT

14. Do you intend to do grading and foundation work with your own forces? .....oveoviierinviennnirnarenniacsieerann

15

If 5o, give type of equipment 10 B USE. ..o i i e v e e s e s en s n e cerns
P Y R R R I R L R L L L R Ll I T e
L R R N N L L] Eraaridataars.

T I Iy e ER R N AR RA R AR b At

If you intend to sublet the grading and foundation work or perform it through sub-contract, give the name and
address of sub-contractor, if known of his equipment and financial responsibility.

ey, ITmmTmmInTIInmMm IO T T NI mMmmnmImMmIayTTT I T, A R A R R R AR AN b d e AR b P by
D R O N e R I N AR R R i N R R R

R R I e R R R R R R T R L R R R

16. Do you intend to sublet any other portion of the Work? .......ccivveiivenieviiniii i
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17. If so, state amount of sub-contract, and if known, the name and address of the sub-contractor, amount and
type of his equipment and financial responsibility.

I L A R R T B L e R R L R R R S R T I R A R B A R T R
Wt e s s kA b AN a A a e h L b AR bl A bR d bR A A kbl E AR AL e bd T T wmEEw A I EE AR I AR RN PR RN NP RN R FN T T RT AR RA AW T hh ks A FA AR Dk
T T T L O T T L T O T R R I N R A N N T T R A T I N A T
18. From which sub-cd do yo : ire a bond?
8. F ; tract xpect to require a bond evvadi -
. From which sub-contractors do you expec unea
B R R e e e L R R R R R P TN P P T T PP

P N R R N A N N PR L T T Mrrrsddatdat bl bRt At a b b ran

19: What equipment do you own that is available for proposed work?

Years of
Service

Deseription, »
Size, Capacity, Etc., Condition

Quantity Item Present Location.
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Give Condensed Current Financial Statement

Condition at Close of Business Date
ASSETS Dollars Cents
1.Cash(a)onhand $ .................. ... SR EBNE Boonasmnssoumns
() Elswbere $......vvaiinaiien

(3) Total Cash §.........coiiviiniimiiniad
2. Notes receivable  (a) Due within 90 days ..................

(b) Due after ......... UIVE ismiviumnmonmsmhap i Ao
(8] P OIE i s s e i so
3. Accounts receivable from completed contracts, exclusive of claims not

approved for payment ..

4. Sums earned on uncornpleted contrncis & shown b) Engmeer sor
Architect’s estimate
{a) Amount receivable after deducting retainage ..................ccoiiiiiiiiinn,

(b) Retainage to date due to upon commencement of Contracts ...............

5. Accounts receivable from source other then commencement of
D I INCRG . o vy s e e ry B A R R SR A R R SR PR3

6. Deposits for bids or other guarantees:
{2) Recoverable within .......... L

(b) Recoverable after ......... L NS R U oM Ny TR SR R i

7. Interest accrued on 10an, SECUFItIES, B1C. vuvvveirrrearrernrrssrnrnaresresesnrineenssd

8. Real estate (&) Used for business purposes ........ccoviiviiciernncriianeierennns

(b) Not used for business purposes .........

9. Stocks and Bonds (a) Listed — present market value .........ccoovviiniininnnnnns

{b) Unlisted - present value ............coocivrnmnnnniiennniens
10. Materials in stock not included in Item 4
() For uncompleted controls (present value) .......cooovvivnviiiiiiniiiiinnn.

{b) Other materials (Present VEIIE) ....coion s cseniosiventssssivunessssiainsisssnss

L1 EGipnmont, DOOK WBINE ...corviiviiniiuiinvmenisssnmyaniminnsnsnnasnnss bains e sba st
12. Furniture and fixtures, book value ........ooviiiiiniiiiiiiirieiiiiiinreriiiiniennn

L 044U o UL = C O

TOTAL ASSETS

LIABILITIES
1. Notes prgeabic (8) To Bonks TR ... oovimvirverasmmssinmorssinsnsssinsasnanss

) To bank for cettifletl oRechs ......ocicniiiniiiviinimssissriessnmsiiig

(c) To others for equipment obligations ............ccoeevviviiiiririnrirreniennnn,
(d) To others exclusive of equipment obligations ................cccveevinnnn

2. Accounts payable (8) Not past due ........occciiiviiiiiniiiiiiiiiiinsr e
D Pt O oo vs i iiaimi s R A R B Ia S SRR R K ama

3, Real Estate enCUMBIamees oouue e iitieiiesirseiirisseeens e aaaemannteaneannains

B CN0E LIRS oo cossmninvivicimonemsimmaimbons s s bia s e w

L T I T

6. Capital stock paid up (&) COMMON ........oiveiiiiiirr s e

(b) CommoOn ....oooviiiiniiiiiiii i
{E) POOIMTRH i ciivinmvinisisvoiimimiminumavisesiividag

D) Brederend ...coinaiiiiinammivmiainiinies dkans i civion

T.5urplusinet worth) Eamned §.........corvremssmmmmmsnssrmasnmssmmiressassrsanasts

TOTAL LIABLITIES




GIVE CONDENSED. CURRENT FINANCIAL STATEMENT Cont.

CONTINGENT LIABILITIES
1. Liability on notes receivable, discounted or sold ................. U |
2. Liability on accounts receivable, pledged assngned or sold. emvna BT .
3. Liability s DOMAMAN <1 eeeeieiee e e e e eessevennseerae s sy ey ey s
4. Liability as guarantor on contracts oron. accounts of others eivrrdes e ien
5. Other contingent HabilIties .....c....cooiivinvincriviiiisiiaion o iinsanoss
TOTAL CONT[NGENT
LIABILITIES

include all amounts owing subcontractors for all work in-placed and accepted on completed and uncompleted
contracts, mcludmg retainage.

This is to certify that the information heréin reported is to
the best of our knowledge true and accurate.

RERLEY] ANy L RN A Y drtasmrsryaT R ET A PR WEEES R LN RN -

Namc of Company

terasidtstbavmadrnmrry AN R NN AR FdE A e T RS F R LI T

Prmt ‘\zame

prarae wrraa acherraaray A xdabanerinya P rue

Szgnature

shenas N I I I, T

Telephone Numbcr { Cell Phonc Number
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GENERAL, PROVISIONS
{CONSTRUCTION CONTRACT)

1, DEFINITIONS _ o

(&) The term “Contracting Officer” as used herein means the
person executing this contract on behalf of the Government and
includes & duly ‘appointed successor or authorized
representative,

2. SPECIFICATIONS AND DRAWINGS

The Contractor shall keep on-the work a copy of the drawings
and specifications and shall at all times give the Contracting
‘Officer access thereto. Anything mentioned i the specifications
and not shown on the drawings, or shown on the drawings and

not mentioned in the spcc:ﬁcatlons, shall be of like effect as if

shown or menticned in both. In case of difference between
drawings and specifications, the specifications shall govern. In
case of discrepancy either in the figures, in-drawings, or in the
specifications, theé matter shall be promptly submitted to the
Contractmg Officer; who shall promptly make a-determination
in writing. Any adjustment by the Contractor ‘without such
‘determination shall be at his own risk and €xpense, The
Contracting Officer shall furnish from' time to time such detail
drawings and other information as he may consider necessary,
uriless otherwise provided, "
3. CHANGES

{a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated 1o be
change order, make any change in the work in the general scope
of the contract, including but not limited to changes:

(/) In the specifications {including, drawlngs and:designs):

() In the method ar manner of performance of the work;

(iiif) In the Government-furnished facilities, -equipment,
materials, services, or site, or

(iv) directing acceleration in the performance of the work,

(b) Any other written order or an oral order (which terms as
used in this paragraph (b) shall include direction, instruction,
interpretation, or determination) from the Contracting Officer,
which causes any such change, :shall be treated as a. change
order under this clause, provided that the Contractor gives the
Contracting Officer written notice stating the date,
circumstances; and source of the order and that the Contracter
regards the order as a change order,

(¢) Except as herein provided, no order, statement, or conduct
.of the Contfracting Officer shall be treated as-a change under this
clause or entitle the Contractor to an equitable adjustment
hereunder, '

(d) If any. ‘change under this clause causes an increase or
decrease in the Contractor’s cost of, or the time required for, the
performance of any part of the work under this contract,
whether or not changed by any order, an equitable adjustment
-shall be made and the contract modified in writing accordingly:
Provided, however, That except for claims based on defective

-

specifications, no claim for any change under (b) above shall be
allowed for any costs incurred more than 20 days before the
Contractor gives written notice as therein required: And
provided further, That in the case of defective specifications for
which the Government is responsible, the equitable adjustment

shall ‘include. any increase .cost reasonably incurred by the

Confractor in attempting to .comply with such defective
specifications.

(e) Ifthe Contractor intends to assert a claim for an equitable
adjustmeént under this clause, he must, within 30 days after.
receipt of & written change order under {a) above or the
furnishing of a written notice under (b) above, submit to the
Contracting Officer a written statement setting forth the general
nature and monetary extent of such claif, unless this period is
extended by the Government. The statement of claim hereunder
may be included in the notice under (b} above.

{f) No claim by the Contractor for an equitable adjustment
hereunder shall be allowed if asserted after final payment under

‘this contract.

4. DIFFERING SITE CONDITIONS
(8) The Contractor shall promptly, and before such conditions-
are disturbed, notify the Contracting Officer in wrumg of: (1)

Subsurface or latent physical conditions at the site differing

materially from those indjcated in this-contract, or (2) unknown
physical conditions at the site, of an unusual nature, differing
material from those ordinarily encountered and gener_ally

recognized as inhering in work of the character provided for in

this contract. The Contracting Officer shall promptly investigate
the conditions, and if he finds that such conditions do materially
so differ and cause an increase or decrease in:the Contractor’s
cost of, or the time required for, performance of any part of the
work under this contract; whether or not changed as a result
such conditions, an equltab!e adjustment shall be made and the
contract modified in writing accordingly.

(b) Na claim of the Contractor under this clause shall be
allowed unless the Contractor ‘has given the notice required in
{a) above; provided, however, the time preseribed therefore may.
be extended by the Government.

{c) No claim by the Conwractor for an equitable adjustment
hereunder shall be allowed if asserted after final payment under
this contract.

5, TERMINATION FOR DEFAULT-DAMAGES FOR
DELAY-TIME EXTENSIONS _
(a).1f the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with such diligence as will insure its
completion within the time specified in this contract, -or any
extension thereof, or fails-to complete said work within such
time, the Govemment may, by writtén notice to the- Contra_ct__or
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terminate his right to proceed with the work of such part of the
work as to which there has been delay. In such event the
Government may take over the work and prosecute the same to
completion, by contract or otherwise, and may take possession
of and utilize in completing the work such materials, appliances,
and plant as may be on the site of the work necessary therefore.
Whether or not the Contractor’s right to proceed with the work
is terminated, he and his sureties shall be liable for any damage
to the government resulting from his refusal or failure to
complete the work within the specified time.

{b) If fixed and agreed liquidated damages are provided in
the contract and if the Government so terminates the
Contractor’s right to proceed, the resulting damage will consist
of such liquidated damages until such reasonable time as may
be required for final completion of the work together with any
increased costs occasioned the Government in completing the
work.

(c) If fixed and agreed liquidated damages are provided
in the contract and if the Government does not so terminate the
Contractor’s right to proceed, the resulting damage will consist
of such liquidated damages until the work is completed or
accepted.

(d) The Contractor’s right to proceed shall not be so
terminated nor the Contractor charged with resulting damage if:

(1) The delay in the completion of the work arises from
unforeseeable causes beyond the control and without the fault or
negligence of the Contractor, including but not restricted to, acts
of God, acts of the public enemy, acts of the Government in
either its sovereign or contractual capacity, acts of another
contractor in the performance of a contract with the
Government, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, unusually severe weather, or delays
of subcontractors or suppliers arising from unforeseeable causes
beyond the control and without the fault or negligence of both
the Contractor and such subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of
such delay (unless the Contracting Officer grants a further
period of time before the date of final payment under the
contract,) notifies the Contracting Officer in writing of the
causes of delay.

The Contracting Officer shall ascertain the facts and the extent
of any delay and extent the time for completing the work when,
in his judgment, the findings of facts justify such an extension,
and his findings of fact shall be final and conclusive on the
parties, subject only to appeal as provided in Clause 6 of these
General Provisions.

(e) If, after notice of termination of the Contractor’s right to
proceed under the provisions of this clause, it is determined for
any reason that the Contract was not in default under the
provisions of this clause, or that the delay was excusable under
the provisions of this clause, the rights and obligations of the

parties shall, if the contract contains a clause provided for
termination for convenience of the Government, be the same as
if the notice for termination had been issued pursuant to such
clause. If, in the foregoing circumstances, this contract does not
contain a clause providing for termination for convenience of
the Government, the contract shall be equitable adjusted to
compensate for such termination and the contract modified
accordingly; failure to agree to any such adjustment shall be a
dispute concerning a question of fact within the meaning of the
clause of this contract entitled “Disputes.”

(f) The rights and remedies of the Government provided in
this clause are in addition to any other rights and remedies
provided by law or under this contract.

(g) As used in Paragraph (d) (1) of this clause, the term
‘Subcontractors or Suppliers’ means Subcontractors or
Suppliers at any tier.

6. DISPUTES

(a) Except as otherwise provided in this contract, any dispute
concerning a question of fact arising under this contract which
is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing
and mail or otherwise furnish a copy thereof to the Contractor.
The decision of the Contracting Officer shall be final and
conclusive unless, within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise furnishes to the
Contracting Officer a written appeal addressed to the head of
the Agency involved. The decision of the head of the agency or
his duly authorized representative for the determination if such
appeals shall be final and conclusive. This provision shall not be
pleaded in any suit involving a question of fact arising under
this contract as limited judicial review of any such decision to
cases where fraud by such official or his representative or board
is alleged: Provided, however, That any such decision shall be
final and conclusive unless the same is fraudulent or capricious
or arbitrary or so grossly erroneous as necessarily to imply bad
faith or is not supported by substantial evidence. In connection
with any appeal proceeding under this clause, the Contractor
shall be afforded an opportunity to be heard and to offer
evidence in support of his appeal. Pending final decision of a
dispute hereunder, the Contractor shall proceed diligently with
the performance of the contract and in accordance with the
Contracting Officer’s decision.

(b) This Disputes clause does not preclude consideration of
questions of law in connection with decisions provided for in
paragraph (a) above. Nothing in this contract, however, shall be
constructed as making final the decision of any administrative
official, representative, or board on a question of law.

7. PAYMENTS TO CONTRACTOR
(a) The government will pay the contractor price as
hereinafter provided.

(b) The Government will make progress payments monthly
as the work proceeds, or at more frequent intervals as
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determined by the Contracting Officer, on estimates approved
by the Contracting Officer. If requested by the Contracting
Officer, the Contractor shall furnish a break down of the total
contract price showing the amount included therein for each
principal category of the work, in such detail as requested, to
provide a basis of determining progress payments. In the
preparation of estimates the Contracting Officer, at his
discretion, may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material
delivered to the Contractor at locations other than the site may
also be taken into consideration (1) if such consideration is
specifically authorized by the contract and (2) if the Contractor
furnishes satisfactory evidence that he has acquired title to such
material and that it will be utilized on the work covered by this
contract.

(¢) In making such progress payments, there shall be retained
10 percent of the estimated amount until final completion and
acceptance of the contract work. However, if the Contracting
Officer, at any time after 50 percent of the work has been
completed, finds that satisfactory progress is being made, he
may authorize any of the remaining progress payments to be
made in full. Also, whenever the work is substantially complete,
the Contracting Officer, if he considers the amount retained to
be in excess of the amount adequate for the protection of the
Government, at his discretion, may release to the Contractor all
or a portion of such excess amount. Furthermore, on completion
and acceptance of each separate building, public work, or other
division of the contract, on which the price is stated separately
in the contract, payment may be made therefore without
retention of a percentage.

(d) All material and work covered by progress payments
made shall thereupon become the sole property of the
Government, by this provision shall not be construed as
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made or the
restoration of any damaged work, or a waiving the right of the
Government to acquire the fulfillment of all the terms of the
contract.

(e) Upon completion and acceptance of all work, the amount
due to the Contractor under this contract shall be paid upon the
presentation of a properly executed voucher and after the
Contractor shall have furnished the Government with a release,
if required, of all claims against the Government arising by
virtue of this contract, other than claims in stated amounts as
may be specifically excepted by the Contractor from the
operation of the release. If the Contractor’s claim to amounts
payable under the contract has been assigned under the
Assignment of Claims Act of 1940, as amended (31 U.S.C. 203,
41 U.S.C. 15), a release may also be required of the assignee.

8. ASSIGNMENT OF CLAIMS

(a) If this contract provides from payments aggregating
$1,000 or more, claims for moneys due or to become due to the
Contractor from the Government under this contract may be
assigned to a bank, trust company, or other financial institution,

including any Federal lending agency and may thereafter be
further assigned and reassigned to any such institution. Any
such assignment or reassignment shall cover all amounts
payable under this contract and not already paid, and shall not
be made to more than one party, except that any such
assignment or reassignment may be made to one party as agent
or trustee for two or more parties participating in such
financing. Unless otherwise provided in this contract, payments
to an assignee of any moneys due to become due under this
contract shall not, to the extent provided in said Act, as
amended, be subject to reduction or setoff.

9. MATERIAL AND WORKMANSHIP

(a) Unless otherwise specifically provided in this contract, all
equipment, material, and articles incorporated in the work
covered by this contract are to be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically
provided in this contract, reference to any equipment, material,
article, or patented process, by trade name, make, or catalog
number, shall be regarded as establishing a standard of quality
and shall not be construed as limited competition, and the
Contractor may, at his option, use any equipment, material,
article, or process which, in the judgment of the Contracting
Officer is equal to that named. The Contractor shall furnish to
the Contracting Officer for his approval the name of the
manufacturer, the model number, and other identifying data and
information respecting the performance, capacity, nature, and
rating of the machinery and mechanical and other equipment
which the Contractor contemplates incorporating in the work,
When required by this contract or when called for by the
Contracting Officer, the Contractor shall furnish the Contracting
Officer for approval full information concerning the material or
articles which he contemplated incorporating in the work. When
so directed, samples shall be submitted for approval at the
Contractor’s expense, with all shipping charges prepaid.
Machinery, equipment, material, and articies installed or used
without required approval shall be at risk of subsequent
rejection.

(b) All work under this contract shall be performed in a
skillful and workmanlike manner. The Contracting Officer may,
in writing, require the Contractor to remove from the work any
employee the Contracting Officer deems incompetent, careless,
or otherwise objectionable.

10. INSPECTION AND ACCEPTANCE

(a) Except as otherwise provided in this contract, inspection
and test by the Government of material and workmanship
required by this contract shall be made at reasonable times and
at the site of the work, unless the Contracting Officer
determines that such inspection or test of material which is to be
incorporated in the work shall be made at the place of
production, manufacture, or shipment of such material. To the
extent specified by the Contracting Officer at the time of
determining to make off-site inspection or test, such inspection
or test shall be conclusive as to whether the material involved
conforms to the contract requirements. Such off-site inspection
or test shall not relieve the Contractor of responsibility for
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damage to or loss of the material prior to acceptance, nor in any
way affect the continuing rights of the Govemment after
acceptance of the completed work under the terms of paragraph
(f) of this clause, except as hereinabove provided.

(b) The Contractor shall, without charge, replace any material
or correct any workmanship found by the Government not to
conform to the contract requirements, unless in the public
interest the Government consents to accept such material or
workmanship with an appropriate adjustment in contract price.
The Contractor shall promptly segregate and remove rejected
material from the premises.

(c) If the Contractor does not promptly replace rejected
material or correct rejected workmanship, the Government (1)
may, by contract or otherwise, replace such material or correct
such workmanship and charge the cost thereof to the
Contractor, or (2) may terminate the Contractor’s right to
proceed in accordance with Clause 5 of these General
Provisions.

(d) The Contractor shall furnish promptly, without additional
charge, all facilities, labor, and material reasonably needed for
performing such safe and convenient inspection and test as may
be required by the Contracting Officer. All inspection and test
by the Government shall be performed in such manner as not
unnecessarily to delay the work. Special, full size, and
performance tests shall be performed as described in this
contract. The Contractor shall be charged with any additional
cost of inspection when material and workmanship are not
ready at the time specified by the Contractor for its inspection.

(e) Should it be considered necessary or advisable by the
Government at any time before acceptance of the entire work to
make an examination of work already completed, by removing
or tearing out same, the Contractor shall, on request, promptly
furnish all necessary facilities, labor, and material. [f such work
is found to be defective or nonconforming in any material
respect, due to the fault of the Contractor or his subcontractors,
he shall defray all the expenses of such examination and of
satisfactory reconstruction. If, however, such work is found to
meet the requirements of the contract, an equitable adjustment
shall be made in the contract price to compensate the Contractor
for the additional services involved in such examination and
reconstruction and, if completion of the work has been delayed
thereby, he shall, in addition, be granted suitable extension of
time.

() Unless otherwise provided in this contract, acceptance by
the Government shall be made as promptly as practicable after
completion and inspection of all work required by this contract.
Acceptance shall be final and conclusive except as regards
latent defects, fraud, or such gross mistakes as may amount to
fraud, or as regards the Government’s rights under any warranty
or guarantee.

11. SUPERINTENDENCE BY CONTRACTOR
The Contractor shall give his personal superintendence to

the work or have a competent foreman or superintendent,
satisfactory to the Contracting Officer, on the work at all times
during progress, with authority to act for him.

12. PERMITS AND RESPONSIBILITIES

The Contractor shall, without additional expense to the
Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any applicable
Federal, State, and municipal laws, codes, and regulations, in
connection with the prosecution of the work. He shall be
similarly responsible for all damages to persons or property that
occur as a result of his fault or negligence. He shall take proper
safety and health precautions to protect the work, the workers,
the public, and the property of others. He shall also be
responsible for all materials delivered and work performed until
completion and acceptance of the entire construction work,
except for any completed unit of construction thereof which
therefore may have been accepted.

13. CONDITIONS AFFECTING THE WORK

The Contractor shall be responsible for having taken steps
reasonably necessary to ascertain the nature and location of the
work, and the general and local conditions which can affect the
work or the cost thereof. Any failure by the Contractor to do so
will not relieve him from responsibility for successfully
performing the work without additional expense to the
Government. The Government assumes no responsibility for
any understanding or representations concerning conditions
made by any of its officers or agents prior to the execution of
this contract, unless such understanding or representations by
the Government are expressly stated in the contract,

14. OTHER CONTRACTS

The Government may undertake or award other contracts for
additional work, and the contractor shall fully cooperate with
such other contactors and Government employees and carefully
fit his own work to such additional work as may be directed by
the Contracting Officer. The Contractor shall not commit or
permit any act which will interfere with the performance of
work by any other contractor or by Government employees.

15. PATENT INDEMNITY

Except as otherwise provided, the Contractor agrees to
indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses,
arising out of the performance of this contract or out of the use
or disposal by or for the account of the Government of suppliers
furnished or construction work performed hereunder,

16. ADDITIONAL BOND SECURITY

If any surety upon a bond furnished in connection with this
contract becomes unacceptable to the Government, or if any
such surety fails to furnish reports as to his financial condition
from time to time as requested by the Government, the
Contractor shall promptly furnish such additional security as
may be required from time to time to protect the interests of
Government and of persons supplying labor or materials in the
prosecution of the work contemplated by this contract,
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17, COVENANT AGAINST CONTIGENT FEES

The Contractor warrants that no person or selling agency has
been employed or retained to solicit or secure this contract upon
an-agreement or understanding for a commission, percentage,
brokerage; or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For
breacti or violation .of this warranty the Government shail
have the right to annul this contract without liability or in its
discretion to deduct from the contract: price or
consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee,

18, OFFICIALS NOT TO BENEFIT

No member of the Legislaturé or menibers of Congress shall

be admitted to any -share or part of this contract, or to any

benefit that may arise there from; but this provision shall not be:
construed to extend to this contract if made with a-corporation.

for its general benefit.

19.. UTILIZATION OF SMALL BUSINESS CONCERNS
() It is the policy of the Government as declared by the

Legislature that a fair proportion of the purchases and contracts.

for suppliers and services for the Governiment be placed with
small business concems.

(b) The: Contractor agrees to accomplish the ‘maximum
amount of subcontracting to small business concems that the
Contractor finds to be consistent with the efficient performance
-of this contract.

20. SUSPENSION OF WORK _

() The Contracting Officer may order the Contractor in
writing to suspend, delay, or interpret all or any part of the work
for such perlod of time as he may determine to be. appropriate
for the convenience of the Goverment.

(b} If the performance of all or any part.of the work is, for an
unreasonable period.time, suspended delayed, or interrupted by
an- act of the Contracting Officer in the administration of this
contract, or by his failure to act within the time specified in this
contract (or if no time is specified, within a reasonable time), an
adjustment shall be made for any increase in the cost of
performance of ‘this contract (exc}udmg profit) necessarily
caused by such unreasonable suspension, delay, or interruption
and the contract modified in writing accordingly. However, no.
adjustment shall be made under this clause for any suspension,
delay, or interruption to-the extent.(1) that performance would
have. been so suspended, de]ayed or interrupted. by any other
cause, including the fault or negligence of the Contractor
or (2) for which an equltable adjustment is provided for or
excluded under any other provision of this contract..

{e) No claim under this clause shall be allowed. (1} for any
costs incurred more than 20 days beforé the Contactor shall

have notified the Contracting Officer in writing of the act or

failure-to- act involved (but this requirements. shall not apply as
to-a claim resultmg from a suspensmn order), and (2) unless the
claim, in an amount stated, is asserted in- wrnmg as soon.as
practicable after the termination of such suspension, delay, or
interruption but not later than the date of final payment under
the contract.
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TERMINATION OF CONTRACTS

0.

CONVENIENCE OF THE GOVERNMENT

(a)

(b)

The performance of work under this contract may be terminated by the. Government in
accordarnce with this clause in whole, or from time to time in part, whenever the Contracting
Officer shall determine that such termination is in the best interest of the Government, Any
such termination shall be effected by delivery to the Contractor of a Notice of Termination
-spec1fymg the extent to which performance by delivery to the Contractor of a Notice of
Termination specifying the extent to which performance of work imder the contract is
terminated, and the date upon which such termination becomes effective.

After receipt of a Notice of Termination, and except as otherwise directed by the
Contracting Officer, the Contractor shall:

(i) stop work under the contract on the date and to the extent specified in the Notice of
Termination;

(ii) place no further orders or subconfracts for materials, services or facilities, except as
- may be necessary for corpletion of such portion of the work under the contract as is not
terminated;

(iii) terminate all orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination;

(iv) assign to the Government, in the manner, at the times, and to the extent directed by the
Contracting Officer, all of the right, title, and interest of the Contractor under the orders
-and subcontracts so terminated, in which case the Govemiment shall have the right, in
its discretion, to settle or pay any .or all claims arising out of the termination of such
orders and subcontracts;

(v) settle all outstanding liabilities and all claims arising out of such termination of orders
and subcontracts; ‘with the approval or ratification of the Contracting Officer, to the
extent, he may require, which approval or ratification shall be final for all the purposes
of this clause;

(vi) transfer title ad deliver to the Government in the manner, at the times, and to the extent,
if any, directed by the Contracting Officer (A) the fabricated or unfabricated parts,
work in progress, completed work, supplies, and other material produced as a part of, or
acquired in connection with the performance of, the work terminated by the Notice of
Termination, and (B) the completed or partially completed plans, drawings, information,
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and other property which, if the contract had been completed, would have been required
to be furnished to the Government.

(vii) use his best efforts to sell, in the manner, at the times, to the extent, and at the price or
prices directed or authorized by the Commissioner of Property and Procurement, any
property of the types referred to in (vi) above; provided, however, that the Contractor
(A) shall not be required to extend credit to any purchaser, and (B) may acquire any
such property under the conditions prescribed by and at the price or prices approved by
the Commissioner of Property and Procurement and provided further that the proceeds
of any such transfer or disposition shall be applied in reduction of any payments to be
made by the Government to the Contractor under this contract or shall otherwise be
credited to the price or cost of the work covered by this contract or paid in such other
manner as the Commissioner of Property and Procurement may direct;

(viii) complete performance of such part of the work as shall not have been terminated by

(©

(d)

the Notice of Termination; and

(ix) take such action as may be necessary, or as the Commissioner of Property and
Procurement may direct, for the protection and preservation of the property related to
this contract which is in the possession of the Contractor and in which the Government
has or may acquire an interest.

After receipt of the Notice of Termination, the Contractor shall submit to the Commissioner
of Property and Procurement his termination claim, in the form and with certification
prescribed by the Commissioner of Property and Procurement. Such claim shall be
submitted promptly but in no event later than one year from the effective date of
termination, unless one or more extensions in writing are granted by the Commissioner of
Property and Procurement, upon request of the Contractor made in writing within such one
year period or authorized extension thereof. However, if the Commissioner of Property and
Procurement determines that the facts justify such action, he may receive and act upon
failure of the Contractor to submit his termination claim within the time allowed, the
Commissioner of Property and Procurement may determine, on the basis of information
available to him, the amount, if any, due to the Contractor by any reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), the Contractor and the Commissioner of Property
and Procurement may agree upon the whole or any part of the amount or amounts to be paid
to the Contractor by reason of the total or partial termination of work pursuant to this
clause, which amount or amounts may include a reasonable allowance for profit on work
done; provided, that such agreed amount or amounts, exclusive of settlement costs, shall not
exceed the total contract price as reduced by the amount of payments otherwise made and as
further reduced by the contract price of work not terminated. The contract shall be amended
accordingly, and the Contractor shall be paid the agreed amount. Nothing in paragraph (e)
of this clause, prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Commissioner of Property and Procurement to agree upon the whole
amount to be paid to the Contractor by reason of the termination of work pursuant to this

Fe
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(e)

clause, shall be deemed to limit, restrict or otherwise. determine or affect the amount or
amounts which may be agreed to be paid to the Contractor pursuant to this paragraph (d):

In the event of the failure of the Contractor and the Commissioner of Property &
Procurement to agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the Commissioner
of Property & Procurement shall pay to the Contractor the amounts determined by him as
follows;, but without duplication of any amounts agreed upon in accordance with

paragraph (d):

(i) for completed supplies, materials and equipment or services accepted by the
Government {or sold or acquired as provided in paragraph (b) {vii) above) and rot
theretofore paid. for, a sum equivalent to the aggregate price for such supplies or
services computed in accordance with the price or prices specified in the contract,
appropriately adjusted for any saving for freight or other charges;

(i) the total of —

(A) the costs incurred in the performance of the work terminated, including
initial costs and preparatory expense allocable thereto, but exclusive of any
costs attributable to supplies or services paid or to be paid for under
paragraph (e) (i) hereof;

(B) the cost settling and paying claims arisin'g out of the termination of work

' under subcontracts or orders, as provided in paragraph {b) (v) above, which
are properly chargeable to the terminated portion of the contract (exclusive.
of amounts paid or payable on account of supplies or materials delivered or
services furnished by subcontractors or vendors prior to the effective date
of the Notice of Termination, which amounts shall be in¢luded in the costs
payable under (A} above; and

(C) asum, as profit on (A) above, determined by the Contracting Officer to be
fair and reasonable; provided, however, that if it appears that the Contractor
would have sustained a loss on the entire contract had it been completed, no
profit shall be included or allowed under this subdivision (C) and an
appropriate adjustment shall be made reducing the amount of the settlement
to reflect the indicated rate of loss; and

(iii) the reasonable costs of settlement, including accounting, legal, clerical and other
expenses reasonably necessary for the preparation of settlement claims and
supporting data with respect to the terminated portion of the contract and for the
termination and settlement of subcontract thereunder, together with reasonable
storage, transportation and other costs incurred in connection with the protection.
or disposition of property allocable to this contract.



GENERAL INFORMATION
FOR
BIDDERS ON GOVERNMENT CONSTRUCTION PROJECTS

0

Authority:

Title 31, Section 236 of the Virgin Islands Code, expressly confers upon the
Commissioner of Property and Procurement the power to contract for and on behalf of the
Government of the Virgin Islands. This authority has been delegated to a limited extent, in
accordance with 31 VIC 250 (a), to certain officials of the Department of Property and
Procurement.

It is the bidder’s responsibility to learn the limitations of an agent's authority. Since the
Government does not exist as a person, its function must of necessity be carried out by agents,
and it can . . . as a rule of thumb . . . be held liable only if these agents are authorized to
act . . .and if they act . . . within the limitations of their authority. Hence, always be sure that the
person with whom you are dealing has the authority to act.

Invitation to Bids:
Public Projects are generally performed following public notices and advertisement;

competitive bidding, and awarding of a contract therefor. Bidding documents including plans and
specifications, together with specific and detailed instructions, are generally purchasable for a fee
and may often be obtained at the Main Offices of the Department of Property and Procurement.

In order for a proposal to receive consideration it must conform to the advertisement and
specifications and be clear and positive so that the Commissioner may determine therefrom
exactly what the bidder proposes to do and the price therefor. Before filing a proposal, a bidder
should read Form No. DPP-ITB-CC-16-73 (Instructions to Bidders—Construction Contracts) and
all supplementary instructions. You are urged to familiarize yourself with Form No. DPP-GP-15-
73 (General Provisions, Construction Contract.)

Purpose of Competition

The underlying purpose for requiring competitive bidding is to promote and encourage
competition and to guard against favoritism, improvidence, extravagance, fraud and corruption.
Of equal importance is the desire to secure the best work at a cost considered most advantageous
to the Government, quality offered, delivery terms and service reputation taken into
consideration.

Competitive bidding is for the benefit of taxpayers and not for the benefit or
enrichment of bidders and the statute will be so administered in order to accomplish this
purpose fairly and reasonably with the sole reference to the public interest.

Upon previously satisfying certain prerequisites all parties claiming the ability to perform
the advertised contract will be allowed to compete freely without any unreasonable restrictions.
Every element which enters into the competitive scheme will be applied and required equally for
all and will not be left to the volition of any individual aspirant.

Opening and Recording of Bids:
At the hour and date previously set the bids will be "publicly opened" and full disclosure
thereof made and recorded. Bids are generally . . . but not statutorily required to be . . . read
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aloud. Thus, the readmg will be confiried to pertinent information such as the name of the bidder
(whether or not he is a preferred bidder), address, period allowed for acceptance, discoutt for
prompt payment, price; and time of delivery.

Any bidder or his authorized representative, the general public, the press and any others
having & legitimate interest will be permitted to inspect and copy the original record of the bids.
None of the records will be allowed to pass out of the hand of the official charged with

conducting the bid opening:

Acceptance or Rejecting of Proposals - _

Bids may be rejected on the basis of an administrative determination that rejection is in
the best interest of the Government. This power will be exercised with a great deal of caution,
prudence and good faith and under clear arid unmistakable guidelines heretofore established.

Award under a formal advertissment will be made to the bidder offenng the most
advantageous service to the Government, quahty offered, dellvery terms and service reputatlon
taken into consideration. There are three (3) elements to eligibility for award: (a) responsiveness
to the bid; (b) responsnblhty of the bidder and (c) price, “quality offered, delivery terms and
service z"cput’a‘tibh." ' ' '

Definition of Elements:
(a) Responsiveness to the bid specifications: _
Bid must meet all requirements specified therein. Bid must not contain any restrictions’
‘or qualifications beyond those stipulated in the Invitation.

(b) Responsibility of the Bidder: _ _
Bidder must have the facilities technical capability and financial resources to complete
confract in accordarice with the terms of the Invitation.

(¢} Price reasonableness, "quality offered, delivery terms and service reputation.”
All costs must be included. Your bid is your formal offer to supply the require iterns at
the price you indicate and on the terms we specify. Don't promise deliveries cannot
fuifill. Past performance will be thoroughly checked prior to the awarding of
any contract.

A bid generally will be considered "responsive™ if it constitutes a .definite, final and
unquahfled offer to meet the material terms of the invitation. A material term is that which could
affect price, quality, quantity or delivery or is clearly required by the terms of the invitation to bid
and non-compliance therewith is regarded as fatal to the bid for reasons of policy:

Minor informalities will be ignored. A minor _infonn?lity is a non-conformity which. is
merely 2 maiter.of form or. is some non-essential variation. Refer to our Purchasing Manual of
Procedures for detailed information,

The Contract _

After the bids have been fully evaluated and a determination made there follows the
actual acceptance by the Government and notification to the successful bidder, Thereafter a
written contract is executed by the parties.

The written contract will generaily embody and include by reference the Advertisement,
Propossl, Contract Bonds, General Provisions, Special Provisions and Plans and Specifications..
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Notice fo Proceed and a1l Work Orders will then follow.

If the successful bidder, after being notified of the award and tender of the written
contract, fails to execute same within the period set the Government may annul same and in such
case the bid deposit will be forféited and become the property of the Government.

Operation and Administration of Contract
The contractor is wholly responsible for the timely and satisfactory performance of the contract,
He should either- have adequate working capital or have a reasonably sound arrangement for
obtaining such capital. Sufficient working capital is the contractor’s problem and lack of such
capital will not constitute an excusable cause for delay. Additionally, the contractor must have
the proper staff and necessary equipment to perform the contract.

_strict.COm_plia'nce

The Government is ordinarily entitled to get the construction features it has specified.
It is not within the province of the contractor to substitute his judgment by determmmg that
something different is suitable. Government officials who are not technically. authorized to issue
either formal or constructive Change Orders do not generally hesitate to do so. Fortunately, there
is a good, practical and legal solution to this problem. Immediately consult with the
Commissicner or his duly authorized representative,

An inspector is not generally authorized to make a contréct change. Only the Contracting
Officer—the Commissioner of the Department of Property and Procurement,

Changes and Differing Site Conditions

These provisions are without doubt the most significant features of a Governiment
Contrdct. By these provisions the Government can unilaterally change the contract and hold the
contractorto performance as changed.

You are therefore urged to read and re-read Section 3 and 4 of the General Provisions of
your Contract.

The Differing Site Conditions Clause —Section 4 of the General Provisions—is new. It
provides a clear course of action which if followed by the contractor could remove one element
of gambling.

Disputes and Romedies

Section 6 of thie General Provisions provldes a workable machinery for the asserting and
settling of bona fide controversies which may arise under the contract. The clause provides the
oil which lubricates the eniire machinery of Government Contracts.

The very structure of a Govérnment Confract places the burden on the Contractor,

After receipt of a Change Order—or a constructive change order—you are legally
required by the contract to proceed with the work as changed and to fight out the guestion of
‘compensation later through the Disputes Clause, no matter how Jong that may take or how
difficult it may be. If you fail to perform the changed work, yon may be terminsted for default,
unless, of course the work is impossible to perform. ;

In order to_recover for the cost of financing the Changed Work you should assert-your
claim as promptly as possible. A prompt assertion. of claim will protect- you if doné within the
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specified time period.
Remember always an assertion of-claim must be filed personally with the contracting

officer or his authorized representative. No magic language is necessary to assert a claim, A
simple notice of interit may as a rule of thumb be sufficient. Oral notice-of claims should always

be supplemented in writing.

The disputes clause is included in the contract purposefully and is intended, absent fraud
or bad faith, to provide a quick and efficient administrative remedy and to avoid vexatious and

expensive’ ht_:gatxon_s

Termination for Default--Damages'for Delay—Time Extensions

In Government Contracts, time is of the essence. If a contractor refuises or fails to: (i)
make progress; (ii) perform, or (iii) complete. the project within the time specified, he has in
éssence breached the contract. This gives the Government the right to cancel—that is terminate—

the contract.

‘Subparagraphs (b) and (¢} of Section 5 of this Clause set forth the damages to which the
Government is entitled if the default termination is valid and upheld. In addition to excess costs,
the Government may also recover administrative costs and other direct damages. These kinds of
damages are not covered by subparagraph (b). They may only be recovered as "other remedies”
under subparagraph (g).

"Excusable Delay" is permitted under subparagraph (d). The excuses granted in this
clause are generally far more liberal than those generally accorded to delinquent contractors in

commercial contracts,

The provisions: under subparagraph (¢) have been included to prevent the contractor
from obtaining breach of contract damages in the event the termination for default was
improper for any reason whatsoever.

Subparagraph (g) is a "catchall” provision. Most often, this clause is used to recoup
damages other than "excess costs" provided for in subparagraphs (b) and (c).

General

Government contract imposes upon ifs contractors- responsibilities with respect to
subcontractors. These requite suitable surveillance of subcontractors to insure proper
performarice.

The official Spokesman of the Government of the Virgin Islands, with authority under
Government Contracts, is the Commissioner of Property and Procurement and/or his duly
authorized representative. Neither his superiors nor his subordinates speak with that authority, He
carries a special warrant fo perform that function,

The Contracting Officer (The Commissioner of the Department of Property and Procurement)
will deal with the contractor on behalf of the Government-in accordance with the express term of
the contract and the law. He will not waive vested rights of the Government. He will include in
the contract those clauses required by law or the Rules and Regulations and administer them in
accordance with law.

In ail matters where his discretion is to be exercised he will niot function alone. He will
obtain the consent to his decision of all interested advisors and counselors.
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GENERAL PROVISIONS

Section 22. WARRANTY OF CONSTRUCTION

() In addition to any other warranties set out elsewhere in this contract, the Contractor
warrants that the work performed under this contract confirms to the contract requirements
and is free of any defect of equipment, material or de51gn furnished, or workmanship
performed by the Contractor or any of this subcontractors and suppliers at any tier. Such
warranty shall continuele for a period of one year from the date of final acceptance of the
work, but with respect to any part of the which the Govemment takes possession of prior to
final acceptance, such wan‘anty shall continue for a period of one year from the date the
Government takes possession. Under this warranty, the Contractor shall remedy at his own
expense any such failure to confirm or.any such deféct. In addition, the Contractor shall
remedy at his own expense any damage to Government owned or controiled real or personal
property, when that damage is the result of the Contractor’s failure to confirm to contract
requirement or any such defect of equipment, material, workmanship, or design. The
Contractor shall also restore-any work damaged repaired or replaced hereunder will run for
one year from the date of such repair orreplacement.

(b) The Government shall notify the Contractor in writing within a reasonable time after
the discovery of any failure, defect, or damage.

(c) Should the Contractor fail to remedy any failure, detect, or damage described in (a)
‘above within a reasonable time after receipt of notice thereof the Government shall have the
right to replace, repair, or otherwise remedy such failure, defect, or damage at the Contractor’s
expense.

(d) In addition to the rights and remedies provided by ‘this clause, all sub-contractor’s,
manufactures’; and suppliers’, warranties expressed or imiplied, respecting any work and
materials shall at the direction of the Government, be enforced by the Contractor for the
benefit of the Government. In such case if the Contractor’s warranty under (a) above has
expired, any suit directed by the Government to enforce a subcontractors, manufactures or
suppliers warranty shall be at the expense of the Government. The Contractor shail .obtain any
warranties which the subcontractors, manufacturers, or suppliers would give in normal
commercial practice.

(e) If directed by the Contracting Officer, the Contractor shall require any such warranties
to be executed to the Government.

{f) Notwithstanding any other provision of this clause, unless such a defect is caused by
the negligence of the Contractor or his subcontractors or supplier